for assessment of civil penalties filed, and, if so, (2) the
appropriate civil penalties that should be assessed against
the respondent for the alleged violations based upon the
criteria set forth in section 110 (i) of the Act.  Additional
issues raised are identified and disposed of where appropriate
in the course of these decisions.

In determining the amount of a civil penalty assessment,
section 110 (i) of the Act requires consideration of the following
criteria: (1) the operator's history of previous violations,
(2) the appropriateness of such penalty to the size of the
business of the operator, (3) whether the operator was negligent,

(4) the effect on the operator's ability to continue in business,

(5) the gravity of the violation, and (6) the demonstrated
good faith of the operator in attempting to achieve rapid
compliance after notification of the violations.

Discussion

The citations at issue in these proceedings are as follows:
Docket No. KENT 83-66

Following an investigation of a fatal accident which
occurred at the mine, an MSHA inspector issued Section 104(a)
Citation No. 1035414, on March 29, 1983, for ;an alleged
violation of mandatory safety standard 30 CPR 77.404 (a).  The
condition or practice described by the inspector on the face
of the citation states as follows:

The TD 25 International dozer was not maintained
in a safe operative condition in that the mechanism
for" stopping the engine from inside the cab was
inoperative.

Docket No. KENT 83-86

Following an investigation of a second fatal accident
which occurred at the mine, an MSHA inspector issued Section 104(a|
Citation Nos. 2075266 and 2075267, on September 9, 1983.

Citation No. 2075266 alleges a violation of mandatory safety
standard 77.1000, and the condition or practice is as follows:

The operator was not following the Ground Control
Plan in that:  hazardous high wall conditions had
not been corrected before men were allowed to work
in the area Pit No. 001-0.  This citation was
issued during a fatal accident investigation.  This
is the responsibility of Ben Rheu day shift,

943e for the benefits achieved.
